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PACKING CREDIT GUARANTEE (Sectoral)

Credlt Insurance cover by the name “Packing Credit Guarantee (Sectoral)”
Export Credit Guarantee Corporation of India Limited (hereinafter called ‘the
Corporatlon') to the Insured, the name and other Particulars of which are furnished In the
Schedule on the date and at the place specified In the schedule:

Issued by

Notes for Interpretation
“  Headings are used for oase of reference only and are to be
disregarded in construing the document:

* In construing a term shown in bold Itallcs, the definitions given to
that term at the end of the document only would be relevant and
applicable for the Purpose of interpretation of this Guarantee;

* In this Guarantee the singular Includes the plural, masculine

includes the feminine, animate includes the inanimate and vice
versa,

of loss which the Insured may suffer due to non-repayment of the whole or any part of
the pre-shipment or export packing credit advances granted by the Insured to its

borrowers, the cause of such non-repayment being none other than protracteqd default
by and/or the Insolvency of such borrowers:

AND WHERAS the Insured has offered for cover under‘this G

Uarantee the whole
of its pre-shipment or export packing credit advances (herelnafter referred to as the
Insured Debt) to be granted to e

Xporters by any of the branch-offices of the Insured
falling within the administrative Jurlsdiction of the office of the insured specifiad as the
‘Sector' In the Schedule and Individually Jisted out In the ‘Schedule of Branches'’
appended to the Schedule, save ang except advances In favour of those exporters
specified in the ‘Schedule of Excluded Accounts’ appended to the Schedule;

NOW, THEREFORE, In consideration of the Processing Fee specified in the Schadule

pald by the Insured and the promise to PaYy premium payable under this Guarantee and
specified in the

Schedule, the Corporation hereby Insures the Insured
subect to all the terms Including the provisos, conditions, exclusions, exemptions and

definitions of this Guarantse, against such percentage of the Amount of Loss
ascertained as Is spacified In the Schedule as the ‘Insured Percentage of Loss’,

PART| - PROVISOS
The Corporation shall have no llability whatsoever:

(a) In respect of such part of the Insured debt as Is constity
for any period exceeding 360 days or have been outstanding In the books of the

Insured for any period exceeding 360 days, unless otheryise Previously agreed
to specifically in writing by the Corporation:



—

(b)

(c)

(d)

(e)

(f)

(@)

(h)

)

0

In respect of any Insured debt granted to an exporter where the name of the
exporter or any of its directors/ partners/ Quarantors are appearing in the
Specific Approval List and the advances in question were granted after the

name was so included unless the insured hag obtained written approval of the
Corporation prior to the granting of such advances;

In respect of an Insured debt granted In pursuance of an enhancement or

modification to the export packing credit limits sanctioned by the insured but was
not notified to the Corporation as required under clause 11(b);

If the Insured has assigned any of its rights under the Guarantee without first
obtalning the Corporation’s approval in writing;

In respect of such part of the insured debt as Is in excess of the limits
admissible under the provisions of clause 7 below;

Until and unless the Insured has recalled the whole of the debts, including the

order having the force of law;

For any loss suffereq by the'Insured owing to non-recovery of any Interest on the
amounts advanced to

the exporter notwithstanding ~ whether or not the
Corporation had accepted any premium on such amounts;

In respect of so much of the Amount of Loss as exceeds the ‘Insured
Percentage of Loss’ specified in the Schedule.

PART Il - TERMS AND CONDITIONS

Due careand 1, It shall be the duty of the Insured to exercise due and reasonable
Prudence care and prudence In granting credit to and withholding credits from an
rter and

the Insured shall continue to exercise such care and
prudence at all times during the entire period of cover

?
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2. Finance granted by the Insured to an exporter under its pxport
packing credit facllity shall upon delivery of the relevant documents
evidencing shipment of goods to the buyer be deemed to be due
repayment and adjustment of the amounts outstanding in the

corresponding export packing credit account with the Insured to the
extent of the value of the exports made; i

3. The Insured shall retain to its own account and uninsured so/much

of its Insured debt as exceeds the Insured Percentage of Loss
specified in the Schedule;

4. It is expressly agreed and understood by the Insured and the
Corporation that the Proposal made by the Insured is the basis and
essence of this contract of insurance contained in the Guarantee and
by accepting this Guarantee the Insured hereby warrants that the
statements and disclosure made in the proposal were true as at the
date of the proposal and continues to remain true as on the Date of
Issue of this Guarantee. The Insured further agrees, accepts and
acknowledges the obligation imposed on the Insured by law to disclose

to the Corporation all materlal circumstances and to observe utmost
good faith at all times.

5. The insured shall disclose all facts and circumstances directly or
indirectly affecting or are likely to affect the assessment of risk by or the
liability of the Corporation under this Guarantee, Immediately on its
becoming aware thereof. If any of the statements contained in the
proposal be untrue or incorrect in any respect, this Guarantee shall be
void and the Insured shall forfeit all its rights under the  Guarantee
including any right for refund of any premium paid.

8.  Ifthe Insured makes any claim knowing It to be false or fraudulent
in any way or connives at, assists, encourages or abets the exporter in
creating or bringing about into existence any circumstance leading to a
claim under this Guarantee, the Guarantee shall become volid and the
Insured shall forfeit all its rights and claims under Iit. Further, any sum
previously pald by the Corporation under this Guarantee shall forthwith
become refundable by the Insured to the Corporation and the

Corporation shall be entitled to retain all payments made to it by way of
premium or otherwise.

7. The amount of loss admissible under this Guarantee for payment

of claim In respect of any Insured debt due and outstanding from an
exporter shall not exceed the limits specified below, namely —

(@)  The limit duly sanctioned by a competent authority of the Insured
under its export packing credit facllity In accordance with the Insured's

extant rules, instructions and guidelines governing sanctioning of such
limits, AND
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(b)  Where the éxport packing credit account Is not one that is
classified as a ‘Standard Asset' or its equivalent by the Insured under
the extant asset classification norms conforming to Reserve Bank of

8. Notwlthstanding anything stated elsewhere in thig Guarantee
and/or its Schedules, the maximum aggregate liability of the
Corporation under thls Guarantee shall not exceed the amount
specified in the Schedule as the 'Maximum Liabllity’ but subject to any

enhancement or reduction made thereto by an endorsement made to
this Guarantee:

9. This Guarantee shal| apply to the whole of the Insured debts of
the Insured consisting of Packing credit advances disbursed during the
period of cover, the period between the ‘Date of Commencement' and
the ‘Date of Expiry' specified In the Schedule (both dates Inclusive) and

10. The Insured agrees and acknowledges that strict compliance with
the requirements of this clause pertaining to timely delivery of the
monthly Statement of Insured Debts and Payment of the whole of the
pPremium due regularly and without any delay are conditions precedent
to any liability of the Corporation under this Guarantee, time being of
essence. After commencement of this Guarantee, the Insured shall on
or before the last working day of every calendar month ~

(@) Deliver to the Corporation In the form Prescribed by the
Corporation, a ‘Statement of Insured Debts’ giving information of
advances granted to exporters and payments recelved from them
during the preceding calendar month In each of the accounts listed out
in the Schedule of Accounts Covered, In all such monthly statements,
the Insured shall algo state the total amounts outstanding in the
aforesaid export packing credit accounts as on the reporting date.

(b)  Pay monthly premium at the rates specified in the Schedule on
the average amount of monthly outstanding in each of the aforesald
accounts, calculated on the basis of daily products, by not later than the
last working day of the month Succeeding that month. o
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(c) The Insured shall, subject to sub-clause (d) below, continue to
deliver to the Corporation such monthly Statements of Insured Debts as
referred to sub-clause (a) above and pay premium on all such

outstanding balances as provided under sub-clause (b) above until the
entire outstanding is repaid in full ‘

.
]

(d)’ /After a Report of Default has been flled in respect of an account
In pursuance of clause 1 1(c) no more premiium shall be payable In

“11. The Insured shall, -

a. Inthe event of it recelving information from any source whatsoever
of an exporter from whom any Insured debt |s outstanding being
in financial difficulties, Immediately notify* the Corporation. The
Insured shall also take all such steps as may be necessary or
expedient for minimizing loss

exporter or from any other source from where it can be recoverad by

the Insured
may have incurred or may incur, including if so required by the

Corporation in writing in this regard, institution of legal proceedings in a

competent court of law and such other steps as the Corporation may
require of the Insured in this regard;

(B) Notify to the Corporation in the prescribed form any enhancement
or modification In the packing credit limits sanctioned by the Insured in
favour of any of the exporters listed out In ‘Schedule of Accounts

Covered’ within thirty days from the date of such enhancement or
modification;

(¢) In the event the whole or any part of an Insured Debt remaining
unpaid after having become due for payment or upon recelving
information of Insolvency of the exporter, submit a “Report of Default”
to the Corporation In the prescribed form by not later than the earller of
following two periods, namely —

- 30 (thirty) days from the date of recalling the amount due from the
concerned exporter; or

= Within 30.days from the date of receiving information of insolvency;
or

= Four months from the due date, including any extension granted,
for repayment of the earliest of the outstanding credits.

12. The percentage of loss payable by the Corporation in respect of any
loss suffered by the Insured in respect of an Insured debt shall be such

percentage of the amount of loss as is specified In the Schedule as
the ‘Insured Percentage of Loss’.

?
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13. The Corporation shall pay to the Insured the amount of claim
Payable under this contract of insurance immediately upon the Amount

(@) The claim form submitted by the Insured |s complete in al| respects
and the Insured has furnished to the Corporation all such Information
and documents that are essential in the opinion of the Corporation for
the purpose of verifying the cause of loss, veracity and authenticity of

on furnished In the claim form, sanctioning of the limits by the
Insured and conduct of the Insured debt account, disclosures made by
the Insured in the Proposal form or otherwise and such other factors;
AND

up proceedings and, if so required by the Corporation, such other
documents in support as are necessary in the oplnion of the
Corporation to establish the occurrence of Insolvency of the exporter,

(d)  Where the cause of loss Is protracteq default, a period of four
months has expired after the due date for repayment of the aggregate
of the credits granted and the Insured has submitted a Report of Default
to the Corporation in pursuance of the requirements under clause 11(c)
herein. above ver that where the exporter disputes hig
indebtedness to the Insured by reason of any payment, credit, set off or

Including, If so required by ‘the Corporation by institution of legal -

proceedings in appropriate forum and obtaining a final Judgment
enforceable against the exporter,
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14.  Any amount recovered In respect of an Insured Debt whether
from the exporter or any other person from whom such recoverles
may be made elther by or on behalf of the exporter shall be shared
between the insured and the Corporation In the same proportion as the
losses are shared between them. For the purpose determining the
Proportion in which such recoveries in respect of an Insured Dept are
to be shared between the Insured and the Corporation, the ratio of the

recall of advance or report of default or the account becoming a ‘Non-
Performing Asset'.

(8) Upon payment by the Corporation of the amount of ¢laim due on
the amount of loss ascertained under this Guarantee to the Insured,
the insured shall take all steps that may be necessary or the
Corporation may at any time advise to effect recovery of the Insureq
Debt whether from the exporter or any other person from whom such
recoveries may be made Including, if so required, by Institution of legal
or other proceedings in a competent court of law or other appropriate
forum and shall carry such Proceedings to final execution;

(b) Upon recovery by the Insured or by the Corporation the whole or

(c) The Insured shall forthwith pay to the Corporation all sums that
constitute the share of the Corporation in the said recoveries. The
Insured hereby acknowledges and declares that until such payments

(d) Any amount paid by the Corporation to the Insured under this
Guarantee In respect of an Insured debt shall become due and

15. Any expense reasonably Incurred by the Insured with the consent of
the Corporation or by the Corporation for the purpose of effecting
recoverles from the exporter or from any other source In respect of an
Insured debt for which a claim has been paid by the Corporation, shall
be a prior charge on any amount recovered by either of the parties;



Disclosure 18. The Corporation may at any time examine or take extract from or

coples of any letters, accounts or other documents in the possession or
control of the Insured relating to or connected with the Insured debt
and the Insured shall at the request of the Corporation furnish the
Corporation with any information or copy of any document in its
position, control or power or take at its own cost any reasonable step to
obtain for the Corporation any such information or copy of any
documents in the possession of any third party relating to or connected
with the Insured debt. It shall be the duty of the Insured to secure any
authority or permission that it may require to part with any such
Information or ‘document referred to herein above whether avallable
with it or with any third party. Any neglect or failure on the part of the
Insured in complying with the requirements under this clause shall
absolve the Corporation of Its obligation to proceed with ascertainment
of the amount of loss under clause 13 of this Guarantee.

Cancellation 17. The Corporation may at any time at its sole discretion —
and
Reduction (a) Issue notifications from time to time notifying names of exporters

-

firms/ persons connected with such exporters as associates/ partners/
tirectors/ guarantors as having been included in the Specific Approval
List. Any advance granted to any those exporters, firms or persons or
to any other in which any of the aforesaid are connected in any of the
above mentioned capacity after the date of notification shall be
excluded from the purview of cover under this Guarantee unless the
Corporation’s prior written approval has been obtained:;

(b) Notify the Insured in writing specifying a reduced percentage of
cover and/ or reduced level for limits on which cover is avallable to the
Insured under this Guarantee in respect any particular exporter and/ or
the exclusion &f any particular exporter entirely from the purview of this
Guarantee. Any such reduction in the percentage of cover/ reduced
level for limits/ exclusion of exporter shall apply prospectively to all

credits granted by the insured from the date of recelpt of such notice by
the insured.

PART Ill - DEFINITIONS

the whole of the amount of any relevant recoverles, realizatlons or repayments
upto the date of ascertainment of loss pursuant to clause 13

any amount pertaining to Interest accrued on the advances granted to the
exporter, i

any credits received by the Insured that should have been credited to the export
packing credit account but was not credited; -




- any amount pertaining to a claim for set-off or counter-claim ralsed by the

exporter against the Insured that was verified and found by the Corporation to be
prima facle valid and maintalnable ; :

- value of export bill tendered by the exporter to the Insured that was not credited
to the export packing credit account; and

- any other amount that, in the opinion of the Corporation, was an inappropriate or
Irregular debit into the export packing credit account of the exporter in the light of
the relevant regulatory glidelines and/ or accepted banking practices.

(2) “Discretionary Limit* means the exposure limit upto which the Insured Is not

required to obtain prior acceptance or approval from the Cor

poration for avalling credit
protection under this Guarantee on advances granted under export packing credit limits

sanctioned by the Insured to any of the exporters listed out in the ‘Schedule of Accounts
Covered' provided the account is. nelther classified as a non-performing asset nor the

exporter concerned Is not among those appearing in the Specific Approval List.
Dlscretionary Limit for an Insured is the amount shown as the Discretionary Limit in the
Schedule.

(3) “Due Date” in respect of an insured debt means t
the repayment of that insured debt by the exporter incl

such repayment, or where a credit has been granted as
on which the Ins

Insured Debt.

he date fixed by the Insured for
uding the extension granted for

repayable on demand, the date
ured made a written demand on the exporter for repayment of the

(4) “Exporter” means a client of the Insured (not being a subsidiary or an associate
of the Insured) who is avalling export packing credit facllity from the Insured whether or

not listed out either in the ‘Schedule of Accounts Covered’ or In the ‘Schedule of

Excluded Accounts’ and whether or not such a borrower Is actually exporting goods or
services from India;

(5) “Guarantee” in the context of this document shall mean s contract of credit
Ingurance issued by the Corporation to the Insured which extends short term credit
facility to exporters for financing thelr exports to insure the insured's risk of loss in
extending such credit facility to the exporters:

(8) “Insolvency” In the context of an exporter occurs when —

- The exporter becomes the subj
bankruptcy or insolvency legislation o
which is uncontested or the exporter,
resolution for voluntary winding up; or

ect of any proceedings or case under relevant
r the exporter commences such proceedings
being a Incorporated company, passes a valid

- A court appoints a recelver, liquidator, trustee or other similar official under the
relevant bankruptcy or insolvency legislation; or

- a composition by the exporter Is approved by the court having jurisdiction or a

compromise or arrangement Is made binding by the court on the exporter and all the
creditors of the exporter; or ] :

- such circumstances exist as are In the opinion of the Corporation, equivalent to
any of the above.
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M “Insured Debt” means the whole of the amounts in the export packing credit

accounts of the Insured pertaining to all of the exporters listed out In the ‘Schedule of
Accounts Covered":

(8) “Period of Cover” means the period of valldi
period between the dates of
the Schedule:

ty of this Guarantee being the
commencement and expiry (both dates inclusive) shown In

(9) “Protracted Default” means neglect or failure of

outstanding insured debt due to the Insured by the due date

for its repayment but non-
payment by an exporter the whole or any part of the outstanding Insured debt owing to a
genuine dispute with regard to his liabilit

y to the insured will not amount to protracted
default.

an exporter to repay any

(10)  “Recovery” Includes any amount of money that may be realized (Including
dividends received out of an Insolvent's estate) from securitles, indemnities, guarantees,

» counterclaims or set off or other rights or advantages held by the Insured

uce the amount of any

indebtedness of an exporter in respect of the Insured debt. The terms “recover”,

‘recovered", etc., would be construed accordingly.

(11)  “Schedule of Accounts Covered” means the exclusive list of exporters
appended to the Schedule listing out those exporters whose export packing credit
accounts with Insured are subject matter of cover under this Guarantee.

(12)  “Schedule of Accounts Excluded” means the second list of exporters
appended to the Schedule listing out those exporters whose export packing credit
accounts with Insured are excluded from the purview of cover under this Guarantee.

(13)  Specific Approval List means the list containing a compilation of the names of
exporters, directors, partners, guarantors which/ who are all notified from time to time by

the Corporation in pursuance of clause 11 (b) and includes such names that are notifled
but remaining to be added to the list.

For EXPORT CREDIT GUARANTEE CORR®RATIAK OF INDIA LTD.

Date:

Place:



